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STATE OF UTAH

DEPARTMENT OF NATURAL RESOURCES

DIvISION OF WATER RIGHTSDEE C. HANSEN
STATE ENGINEEFI

JOHN BENE
DEPUTY

442 STATE CAPITOL

SALT LAKE CITY, UTAH 84114

. (801) 533-6071

APril 20, 1977

Anthony Coombs, President
Boulder Irrigation and Water Development Co.
Boulder, UT 84716

Dear Mr. Coombs:
RE: Boulder & Deer Creek System

Reference is made to your letter of March 
.|0, lg77 in which you

requested 'information regarding the water rights on Boulder and
Deer Creeks.

The Bates and Mccarty Decrees were incorporated in the proposed
Determination of water Rights. The Determination of water Riqhts
was signed by Judge Tibbs February 13, .|974 confirming the rights
as set out in the book and the delivery of water should be made
in accordance. A delivery schedule and court order are enclosed
for your convenience.

We trust this will assist you in your distribution problems.

Yours very truly,

Dee C. Hansen
State Engineer

DCH:DCN:alc

Encl osu res

DIRECTING ENGINEERS

HAROLD D. OONALDSON
DONALD C. NOFISETH

STANLEY GBEEN



o
PJ
5
o-
olo+r l€l=E too) l-5c+l(Dlo
-5 l+t

I
Flp
A lr.o.koo l=c lc+5o
(D
(n

7J'EGJ@cDcDcrjc@p3ooooooo.oJ.oa@cccoJo1./roo-5o o -ueJ -oqi EEJ _, 5 . 5 = 61Cj.o(Do_ 9r(Do_ orrDo- o o-! ! c<(D cs(D c<(D . 5 5.6p 6p J1p -J J6p -j J1p - O O O O_ o J.
-t c+ J J J +) -ft fl + -16(D rD -O H IO - -O H OT - op-5 arpS AJlq-5 

= = 
- 

= 
+7aq vt ==-5 J=,-5 5=5 oJ q't tD d 5:J:O O (,rDJ. q)(D:. t4O-. cn cf (n c+ C) O=

= 5 cf qJ 5 c+Q, = cto 5 -S - i. 
^c+ c+ c+ L/, -b J. ci)

^c)J. alc)J. i-C)r. F F (D n -n 5 -
ruYO O pYO O pYO O (D (D -5 '(D r. (lf i.
-==v=='v=5tr.,Vr-(J 'o Tt o o J. o <,/-, -+.,A, Qa oJ Qo o) Qo c c o c 5r.

= _5 5 . - -5 (D 5 C5<= <= <= o o o 5-al At 9l (D (D (D f+a.r
^(+ -)cf ^c+ Ur Vl V, N :'pY(D pYO uYrD -v5 v-5 v5

tr,o.,o

Cl
(tl

\O

J

O

=oJ
cf

c)(D
J-5
0,
J.C

=.n(D
-5
tJl

lJ
\l .F
\J CD
!
Ol

JJJJ

Ot J .$ (tr 1.;lt (tlJ(4)to\oJsto

A,
cr>(DZa

o,-t9
o-rDo-t

(D
rD

J ll'=L l-,9(r'| lil;

J r O O O J f\)
a.

OO(,J(/)J(l)
OOI$FOOIJ

JJ
qr q)
FN)

-l
v
(J
t-

m
F.<
L/1
C)
!
m
c
m
Tl

m
mF
c)
F
m

^
z.
I

-{

ci

m
U)

I

5
\\

or5(rJ(tl

-E
o

ar
o
-fl
I

(D

-tn
5

ar't m L/, a u1 <t1 L/', + + +oioJo.,oJoJoJqrq)a\)J
=ut==33=(Dc+(D(D(D(DO

=c)rn-OCf(r(^)(^)(r(r)(D(D9,
O(DtJlS|,JrrD'OEEO!c+c+c+
=500000rDc+ J. J. J. J. J. qf -5 qt

c.)55555(D(Do.r5c+-rc+c+r+(DgrDtnooaoaaTo5(Do
P7sorqrgroo,c)-5c')CtVraaLl1 (,-j-5
o(Dc)(D
(D c)= q - (t g ,q iri (D T. oo o o o o o rD55. (+ O (D (D A (D r$= .. <rJZ,J . On. O.vree(D t! N)(rz ro

C) (r -l@(D. -l(Jl. o G)oc) (rO
- N -. J[\) -(, at't t\) (,

OQJ e frlJoe frlu I . (OO
o p e -;D

-{ (Jl N) (Jr !(rm mcrl-{mmr\)
Ngr . Ot(l). . Cnv)v, orse c+ Lrt -(JrfS(,l- u Ol--h
io! @-h o@-('tN) 9.-5F -QsOJtr =3 H-.,==

e5=<t1-11 € O sYr-5 ar(r=@o 1- C)ap= c)@(, o
= o P6= -5. E -J=

sY c)
o L/',,<t15O(D.O

o

c)mc)=rDo1p69
=ur5ttcl- c+ c+ c+(D(D
-5A-5O (DrD
c)(D9(D5-r(D-5(DrD(Dc)5C)
15- lD-)rD(D5rD

-rDF-)= (Doo --5-. c+ a= c)=5 (D0 00u1 c) 5 c)= -J -5(DIS . c+ OO . c+
.OU).ctlJ1

- oN) = (D t\)J u Cn v, c)OCr..|)oJ O (D J . Os 5 -{ - c)t\)OG).Or\)
-l No, o (ror
U)m (Jl= J - e 5
llol e C\ (O O-
UltJ, e oJ -{e c+ Pm 5 q)m(rlo -{o fsq,
F\t my, (, tnur(t1\) e c+ r9m e c+m (t Lt1 g)

(r\l e a Fr\)l- t'\) c+ 5 (Jl
V)n @(n F mO|l-5 ao - (tO) u C)@o 

= moao= . -n o O U1

= 
-5 - r-b. (+ O at', @-J 
= 

l--+t asoo cc-i 
==E POO

= sY == €+Y AYc) <-r,o=
5

O

O

OJ
(JT O

s

l'\)
N)

IY
lr.co lo@t-\o lJ.
l'g

JJ
t\)JJ

-\ -\ ) J JJ t\) N) (o @ oJf\) G) G) o (o t'o
'\\*JOO
N)JJt\)55

l\)
J

f\)
t\)

JJ

t! l\)
J
JJ-\ \\
N) l\)
1! l\)



c)w@=
oooq,JoJoJd
J,-55rD
JOo--5
xooloc.-b-nl€o,
(o=:{lOJ.

oJ or l-5rnctcfl(Dtn(Dolo5
!-l 5 5 l+toJl
-tVFlFA(DrDrDlr.a)

ttko=
o o 15 (D
cclr+o
-5Coo
rD(D(DtJt U,

c)

ct

=AJ
c+

c)(D
1srJJ5q) .s (Jrt gt, _

3 rt't
fi)
-t
(n

@
o)
c">(D

€ (,/t
o,
-tQ
o-(Do5

(D
(D

J.

^(o
</t fr

N)(,OO

o (tr (.r'l
CIOO

E==(D(D(D
ur ul (n
c+ c+ c+

U(D(DrDrDrDrD
55-
c) c) c)---(DfDrD
rDrDrD

Eo

cr
o
-l

rD
-tJl

o

-(t) 
(A A Z. ,.n 

='.:rDO rDO Ooooc o5 C)-5J. ct . (+ . c+
-J f\) l\)

^ 
o ! (tl N) (J] N)J.u r e co e co

(o --{o -{ - -l -(^) - (, (,
Ff! tlq, N)oJa v)tu u1 = (/r=
Vtv 5 e O u O_oo-

) P 4 r.t p rtl< (rm F9j FprO fnoJ FI a rr1.u1
J.u U1 e c+ e c+
-c+v(t1 (, t\) (, l'\)r- N) r- (Jt r (Jr

CII! @O) @Ol
Qo(tr Qco Qoo
=-=-=--t +) -h

-55ooo
===
===
= 

$\' $Y

c.) c) c)ooo55-t

J l-oNf$Nl-5\. \\ lJ.JJIO
l-5\- -\ '\ lr.

SNNlc+
o'1 t9 N) |(<



c),w@qJ@@,@crj@@@@@orcoqooooooooo
-5-O-Jo,Or0rCqro,qroJC
- 5 -5 5 - - 5 Qr Or -5 - -5 5 (JJ
o u, o .n o- o- o- 5(Do- a c- o o- (Do-
= o-< (D < (D(D o o o o o o (D5 0 0 0 0 (D-5 lo. -1, . -n + -b 6)r -n +r -n -n J l='c| o)o- oH l=o o E o = € E o!5 = = E = 

:('r l(D€ 5 oJ - oJ oJ Or -5=5 oJ gr or A, =5 l5(D 
= 

c+ = c+ c+ c+ (.o(DJ. .i c+ -f -|- (DJ. I5 O (D O-- (D (D (D (r) =(O (D (D (D A 5(O lO5 - 5 - - T (-l-9, -5 -5 5 5 c+oJ l-nC)OO--cfcfl
o n F p 7 Qr (1 J. F n p F C)r. lF
= 

(D (D (D (D 5oO (D (D (D (D OO l:..o A V, Vr t!1 A. = Vr A A A . 
= l(opJ o o o o (D o o o o 15

= c c c c =^Qc c c c c ao lct
oooo=oooo=rD rD (D (D oo ar (D rD (D (D oJln ln tJt A . -n-F A A A U1 .t(tio (D (D

v-T 5
9nL

*
-r1
J

o€

5
c+oo
5
o

o
5
o

-hoc
5

o5a
o
lJ1

=9,
c+

c)(D
J-

o
J.C

=(,(D5a

J

Ol
J

J.$
@!

NNIINIJ N t\) r$ N J l=';ol- t.
('r o) ot ot ot G) l^@
o ! ! \.r ! (f,) l-=-* * * * l,;c+t"'

(^)
F
!

oq,cool
F.1.1JOOw.onr..o
@(tl-nJi'J-nJ @ C+ ! i, O J

-lc+ ctl

JJJ

5FF
Or (t] F

m
or(nsfirQN=FOrF

=
-J

m
T_

m

a,/,
c,
-m
C
t-
rn
T1o-.o

O
t-
I
m

C)

m
m
7{

=U
-{p

C
J

mtJl

I

(o
\l\

E

o
-fr

(D-a

@@@@m@ooooaJo(:ccc(,g
JJJJCiJ

o_oo-o-o-
rDrDrDrD@(D
5-5552-t
c)c.)c)c):c)-5-t-5-O--(D(D(D(D(D(D(DrDorD-'(D
iTfTSc)T

:
a c1u1 -.J) = (D u)o oJo aJo o x- oc =. =. c
c+OrOC+
5 JC\ (' <r^= J

v.g 9(.) 5COJ O J.(Jl OT]. J
O-cr---oO
Or c) rDf! Cl
o o, 5or qJ 5 l\) o
-a1v5j(J]o- o o-c) -oJooj

= = E rn5oJ =c- . or5 o-
JO-

=]F'!Jv=(D!\lJm(Dao(to.ac+ ? r\) c+

S+r'iFF!-J-t-no!
OOO-OO
-==n

=1r==+t-il
5sY!Yc+-54

=c-)c)rD==oo
=5-5=E=DY $Y FY sY

c) ar', lil c) c) c)
o(D(Dooo
-oo-55-

+:E @ 
= W = 

:h{S @
f\)J o (D o rD N)J ocac@c

JCI-JC+ro- o m= o
=m rD T1 rD T1 pr (D (D
(DoJ -5 O - O vra 5t .t -5 5 c+c+
c+c+ C) - C) - C)-5 -5 -r1 T1 -T1 -n (D rD o o (D
oo (D (D -t5 rD
5 5 - = - ^2, F2i F
-- o <ho-J !T

c+ (Dcf
= 5 Z. c) = =A U''

^aJ)= O O c+ O O O
c-)o o 5 ! . oJ ! -5 c c
0r c - c+ r\) o N) c+-t c+-t c+c+ = O \.t r O 5J 5
-J5 O 1\) (D O
o (, l.J ! t! N)N J
= !(, (/) l- - fsq) J
(D (tr.o o o, ('to o)

o o - m A, Frn o-0('t5 oJ = 
(D 0,

O JCJn oJ tt O- vg1 o, oJ

= 5 c+ c+ 5= 9r(D O r7] O-.C- 5
-5 

=m 
t! . N) o

rDoJ = 
J J rn=

QA tJ1 rD (o r (o Fr (D z,
o c+c+ vr Ot F Ol ur a (D

= c+ - N - c+c+ UrJ(^) (, C+
I J! J -h - -b N)J

Jr f$ -t 5 -Fr F
(r(.)@ J O -lr O OCI !o --- (rr = -5 = oo o
ar -b-h = 3 =O 5 - -h rn fn +r-n +)
IOOSc+5--5+r= 

= 
o c) 5 c) o o aj- - 
= 

o o o 
= 3 =z. lJ) - -5

c)5Y= u1 = 
. 

=2. 
Z.

or aY sY +YDY DY-o -rC) A lt)_o o c., ,o c) ,o c)c) c)
55 0 c) 0 c) 00 0

5 . -t . -5 5

(t) l$ N) A V1 U1(DOTOT(DrD(D
oooo

-l -l1\) (f,) (' I\) J r\)
o)(,(^)o)()olvaa

-.{ -l --{ -{o)iopG)(rG)(/)FFG)l!(,
u) m m tJ't v-, a

ppFp
5r-r-FF5rrro(Dmmm
.€J rDor

o

u1 aJ1 q) q)
(D TD ,J, or at', ol u1 a u1
Cl() (D u (D (DrD O

o o oo o.-{.-l
ooJ (, (!
o c) l\) J (, J Joo l\)

u O) <./') (tl (n C) e 9l
-{uu(, -{ -{r\)(, -{ F -l p -{(' -l(rN (^) (/) (, q) q)N (,
' d (r) Fr] (r) m N)(, (/)

e lJ1 . dn . uae a
F
5p F
rT]F F F :DF F. m F F 5m F. m rn m. m

:

IY
JJJIl:.

co@oo@lo(o (o \o r.o l-ooool=
F

F
"\J

OJ
@(o-\O
f\)

J

Nt!J!FJ oc -\ -\ '\\ \- \\
.\l\)J(rNJ
l!NrN)(rJ!@\\ \ -\ "\ -\\ "\ -\
(, (t] F F (, (' N)
!O!!O)Jco



DALLTN W. JENSEN
Assistant AttorneY General
Attorney for State Engineer
442 State Capitol Building
Salt Lake City, Utah 84114
Telephone: 328-6071

IN THE DISTRICT COURT OF THE

rN AND FOR THE COUNTY OF

SIXTH JUDICIAL DISTRICT

WAYNE, STATE OF UTAH

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHT TO
TIIE USE OF WATER, BOTH SURPACE
& T'NDERGROUND, FOR THE DPAINAGE
AREA OF THE COLORADO RIVER IN
UTAH & EXCLUSIVE OF THE GREEN
RI\IER AND THE VIRGIN RIVER.

PRE-TRIAL ORDER

Boulder Subdivision

Civil No. 435

The above-entitled matter came before the court for

Trial Hearing on the eighteenth day of september, L974,

the Honorable Don V. Tibbs presiding. The parties were

sented by counsel as follows:

A. DAI,LIN W. JENSEN
Assistant AttorneY General
442 State CaPitol Building
SaIt Lake CitY, Utah 84IL4

Representing:
1. Utah State Engineer

B. NORI4AN JACKSON
AttorneY at Law
15I North Main Street
Richfield, Utah 84701

Representing:
1. Ivan LYman
2. Bouldei Irrigation & Water Development Co'
3. LeFair M- & LeRena HalI
4. Dan & Vickie Coleman
5. Neal & FaYe H. JePson
6. McGregor & LeNora H' LeFevre
7. John DroubaY

C. FERDINAIiD ERICKSON
AttorneY at Law
Canyon Road
Monroe, Utah 84754

Representing:
1. Vern Hansen
2. Leland S. Haws

D. ROBERT REES DANSIE
AttorneY at Law
5085 South State Street
Murray, Utah 84107

Representing:
I. Rosa Peterson

E. TEX R. OLSEII
Olsen & Chamberlain
AttorneYs at Law
75 Scuth l1::- Strcc+-
Richfield, Utah 84701

a Pre-

with

repre-



Representing:
I. C1yde King Estate
2. Richard V. Griffin
3. Max Behunin
4. Dale E. Clarkson
5. Boulder King Ranches'
6. Redwing Ranch

The following parties in
by counsel:
1. Don E. TaYlor & Afton
2. Franklin C. Hansen

Inc.

this action are not rePresented

B. Taylor

I
JURISDICTION

This is an action to determine the rights to the use of all

of the water, both surface and underground, within the drainage

area of the Boulder Subdivision of the Escalante River Division

of the Colorado River. This action is filed pursuant to the

provisions of Chapter 4, Tit1e 73, Utah Code Annotated 1953r ES

amended, and jurisdiction of the Court is not disputed and is

hereby determined to be Present.

II
PROTESTS WITHDRAWN AND DISMISSED

1. LEFAIR M. HALL, by and through his counsel of record, has

withdrawn and dismissed his objection to the Proposed Determina-

tion of water Rights as of the 23rd day of March, 1972-

2. Upon the motion of the state Engineer, the Protest of

DON E. TAYLOR & AFTON B. TAYLOR is hereby dismissed, since said

Protestants, after proper notice, failed to appear at the Pre-

Trial Hearing on this matter.

3. At the pre-Trial Hearing, FRANKLIN C. HANSEN was directed

to advise the state Engineer within twenty days of the Pre-Trial

Hearing if he desired to pursue the Protest which he had' hereto-

fore filed against the Proposed Determination of water Rights.

It appearing to the court that no further action having been

taken by said Protestant, the Protest of FRANKLIN C. I{ANSEN is

hereby dismissed.

4. VERN HAIISEN, LELAND S. HAWS AND ROSA PETERSON have with-

drawn their Protest with the understanding and upon the condition

F.
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that the duty of water on their lands will be increased from

three to four acre feet per acre of land.

III
CONFIRMATION OF RIGHTS NOT PROTESTED

The State Engineer has published the Proposed Determination

of Water Rights for the Boulder Subdivision of the Escalante

River Division of the above-entitJ-ed general adjudication pro-

ceedj-ngs, and copies of said Proposed Determination of Water

Rights have heretofore been served on those water users having

water rights in said Subdivision and a coPy filed with this

Court pursuant to the provisions of Section 73'4-LL, Utah Code

Annotated 1953r ds amended.

NOW, THEREFOFS, IT IS ORDERED that the Proposed Determination

of Water Rights for the Boulder Subdivision of the Escalante

River Division is approved and the individual water tigh--:-

tained in said Determination are hereby decreed to be valid,

existing water rights and are approved and confirmed as set

forth in said Determination; those rights set forth in the "Issues

to be Tried" section of this Pre-Triat Order are excepted' from

the foregoing approval and confirmation to the extent that they

are the subject matter of an individual protest; this Order is

also subject to those changes in ownership and approved Change

Applications on any rights in said Determination which have

occurred since the Determination was published by the state

Engineer; the Court further reserves the right to correct typo-

graphical errors which may have occurred in the preparation of

said Determination. Provided, however, the claims which are in-

cluded in said Proposed Determination for the united states of

America or any agencies thereof are listed for information pur-

poses only, since the united states has not been made a party

to this action.

IV
ISSUES TO BE TRIED

1. The duty Of water which the state Engineer has recommended

-3-



that the Court establish in this area is four acre feet per acre

of land on an interlocutory basis. The State Engineer asserts

that this reconrmended duty of water is sufficient to meet the

beneficial requirements of Protestants' irrigated acreage and

that any use of water in excess of this proposed duty of water

would be wasteful. The below-Iisted Protestants assert that

because of the nature of the soils and the climatic conditions

in this area the proposed duty of water is not sufficient a:

mature their crops and that they can beneficially use water in

excess of four acre feet per acre d.uring the irrigation season.

Tire Protestan'ts identified below further assert that since

certain prior decrees of this Court fixed a rate at which the

irrigators may divert water from this river system, the Courtr s

prior action now forecloses the State Engineer from proposing

a duty in acre feet and further forecloses this Court from setting

a duty in acre feet. The State Engineer asserts that while it is

true these prior decrees did set a rate of diversion for certain

users, this was not an attempt by the Court to fix the individual

water user,s rights in terms of beneficial use. The State Engineer

asserts that the right of the individual water user is not only

lirnited to the amount of water which can be diverted, but is also

Iimited to the beneficiat requirements of the land upon which the

water is applied and this is the purpose of now fixing an acre

foot duty of water.

Protestants challenging the duty reconmended by the State

Engineer are:

I. Max Behunin
2. Boulder Irrigation & Water Development Co'
3. LeFair I"1. & LaRena HalI
4. Dan V. & Vickie Coleman
5. NeaI & FaYe H. JePson
6. McGregor & Lenora H- LeFevre
7. John DroubaY
8. CIYde King Estate
9. Dale E. Clarkson

10. Boulder King Ranches, Inc.
II. Redwing Ranch

2. IVAN LYMAN

a. Protestant asserts that he has irrigated 9-93 acres

-4-
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in the SWLNWL and L4.23 acres in the NWLNWk, both of Section 7,

Township 34 South, Range 5 East, SLB&M, which were omitted from

the Proposed Determj-nation of Water Rights. The State Engineer

admits that the Proposed Determination of Water Rights should be

amended to include this additional acreage. The State Engineer

alleges that at the time the Proposed Determination was Prepared

the information available to the State Engineer indicated that

protestant did not own this additional acreage. Since that time,

the State Engineer has received evidence that the Protestant is

the owner of this land.

b. protestant asserts that the State Engineer improperly

omitted and deducted from Protestantrs irrigation right under

Water User,s Claims Nos. 97-22 and g7-I47 8.40 acres in the NELNEk

and 9.53 acres in the SE%NEk, both in Section 12, Township 34

South, Range 4 East, SLB&M' under Certificates of Appropriation

Nos. 7983, 7984 and 7985. The State Engineer admits that the

Proposed Determination limits Protestant to less irrigation than

shown in the above-numbered Certificates of Appropriation and

alleges that the survey by the State Engineer shows that Protest-

ant is irrigating and making beneficial use of water on a total

of only 32.60 acres in the llBlNEL and 26.6 acres in the SELNEL

of said Section L2.

c. protestant asserts that he has a valid right to irri-

gate an additional 3.80 acres in the sEkNwL and L.74 acres in the

NE%NWk, both in section 11, Township 33 south, Range 4 East, SLB&M'

under water user's claim No. 97-L48. The state Engineer admits

that the Proposed Determination of water Rights and water userr s

claim No. g7-L4g limit protestant to less irrigation in the above

forties than is shown in Protestant's certificates of Appropriation,

but alleges that the survey by the state Engineer shows that Pro-

testant is not irrigating this additional acreage but is only irri-

gating and making benefj-cial use of water on acreage set forth in

the Proposed Determination of water Rights under water user's

Claim No. e7-L48.

-5-



d. Protestant asserts that the Proposed Determination

omits a valid irrigation right for Protestant on 3.80 acres in

the NWkSWk and 4.0 acres in the SEkNWk of Section 12, Township

34 South, Range 4 East, SLB&M. The State Engineer denies that

the land in question is irrigated, and further alleges that said

land is not owned or controlled by Protestant.

e. Protestant claims that 4.51 acres in the NWLNEL,

3.67 acres in the NE%Swk, and 2.88 acres in the SWkNE%, aII in

Section 1I, Township 33 South, Range 4 East, SLB&M, which are

included in Certificates of Appropriation Nos. 7983' 7984, and

7985, and 5.45 acres in the NwLsEk of section 11, Township 33

South, Range 4 East, SLB&M, and which the Protestant has irrigated

for many years, have been improperly omitted from Protestant's

rights under Water User's Claims Nos. 97-20, 97-L44, and 97-L48.

The State Engineer admits that the above claimed acreage was

omitted from said rights of the Protestant, but alleges that

with the exception of an additional .3 of an acre in the SW%NEL

of said Section 11 which Protestant should be awarded, the acreage

omitted is not owned or controlled by Protestant and Protestant

does not have a valid right for the irrigation of said land.

Dated this l3t,h day of February' L975.

/s/ oon v- Tibbs
DON V. TIBBS, DISTRICT JUDGE
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